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IN THE COURT OF  JUDICIAL MAGISTRATE FIRST CLASS, 

SONITPUR, TEZPUR 

 
 

 
            Present :  Smti Chitrali Goswami, A.J.S 

Judicial Magistrate First Class, 

Sonitpur, Tezpur 

 

PR case no: 47/2018 

under Sections - 279/304(A) of Indian Penal Code 

 

State 

vs 

Mujjam Hussain 

 

 
Advocate for the Prosecution     Mr AK Sahani    

 Advocate for the Defence              Bipul Deka  

    

Date of recording evidence    29.12.18, 12.04.19,  

 06.11.19, 06.01.20,  

 13.02.20 
 

   Date of hearing argument                 26.05.2020 

 

   Date of judgment                08.01.2021 

 

JUDGMENT 
 

1. The prosecution case in brief is that:  

   The instant case was initiated on the lodging of an ejahar dated 

07.10.2017 by informant Ranjana Chakraborty. She alleged in the ejahar that on 

24.09.17 at around 5 pm her son Bijoy Chakraborty coming from Bhalungpong to 

Tezpur was hit by a Tata Sumo coming from the opposite direction at a high 

speed. Her son received injuries and was taken in a 108 vehicle.  
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Her son expired on his way to the hospital. Her son met his untimely death due 

to the negligence of the Tata Sumo driver. The registration no of the bike (Pulsar) 

is AS-12P - 8122 and the registration no of the Tata Sumo is AS - 01 GC- 2046. 

Hence the case. 

   

2. On receipt of the ejahar Chariduar PS case no 220/17 dated 05.10.17 

under Sections - 279/304(A)/427 of Indian Penal Code was registered and 

investigated by ASI Bhagaban Deka. On finding sufficient materials charge sheet 

was submitted vide charge sheet no. 14/18 dated 30.01.18 under Sections- 

279/304(A) Indian Penal Code against accused person Mujjam Hussain.  

 
 

3. On receipt of charge sheet, cognizance of offence under Sections - 

279/304(A)/427 of Indian Penal Code was taken as per the provision prescribed 

under Section 190(1) (b) of Code of Criminal Procedure. 

 

4. On appearance of the accused Mujjam Hussain, necessary copies were 

furnished to him as per the provision of Section 207 of the Code of Criminal 

Procedure. Thereafter, the particulars of the offences under Sections-  

279/304(A) of Indian Penal Code were explained by my Learned Predecessor-in-

Office to which he denied the particulars and decided to stand for trial. 

 

5. During the course of trial, the prosecution side to prove its case examined 

6(six) witnesses including the informant. After the closure of prosecution 

evidence, statement of the accused under Section 313 of the Code of Criminal 

Procedure was recorded to which his plea was of total denial. Defence, however, 

did not adduce any evidence in their support. 

 
 

6.  I have heard the arguments of both sides at length and gone through 

the case record and evidences thoroughly. 
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7.   Points  for determination: 

 

 

I. Whether the accused person on 24.09.2017 at around 5 p.m at 

Bhalukpong drove his Tata sumo on a public way in a rash or 

negligent manner endangering the life of the informant’s husband 

and thereby committed an offence punishable under Section 279 

of the Indian Penal Code? 

 

II. Whether the accused person on 24.09.2017 at around 5 p.m at 

Bhalukpong caused the death of the informant’s husband by 

driving his Tata sumo rashly or negligently not amounting to 

culpable homicide and thereby committed an offence punishable 

under Section 304(A) of the Indian Penal Code?  
 

 

 

DISCUSSION. 

 

Before going to decide the points for determination, let me describe the 

evidence in brief: 
 

 

8.  In her examination-in-chief, PW1/ informant Ranjana Chakraborty 

deposed that she does not know the accused on the dock. The incident occurred 

on 24.09.17. At the time of the incident she was at her home. She came to know 

about the incident at 6 p.m when she received a call from the police station 

stating that her son Bijoy Chakraborty had expired in an accident. The accident 

took place at Chariduar. Her son had gone to Chariduar on his Pulsar Bike and he 

was hit by a Tata Sumo from the front. He expired on his way to the hospital. 

She does not know who drove the Tata Sumo. She lodged the ejahar after two 

weeks as she was unwell.  

 

Exhibit 1 is the ejahar and Exhibit 1(i) is her signature. 
 

The post mortem of her son was conducted at Kanaklata Civil.  

Defence declined to cross-examine her. 
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9. In his examination-in-chief, PW2 Raju Chakraborty deposed that 

PW1/informant is his aunt. He does not know the accused on the dock. The 

incident occurred in the evening of 24.09.17. He came to know about the 

incident at 6pm and went to Chariduar police station.There he came to know that 

his brother Bijoy Chakraborty was riding on his Pulsar bike from Bhalunkpong to 

Chariduar. At Chariduar 16 Mile he was hit by a Tata Sumo coming from the 

opposite direction driv ing at a high speed. As a result of the collision, his brother 

was injured and taken to Chariduar hospital in a 108 vehicle. His brother was 

declared dead on arrival. The post mortem of his brother was conducted at 

Kanaklata Civ il. Police seized both the Tata Sumo and the bike and he saw both 

the vehicles in the police station. There he saw that the front part of the bike 

was completely broken and also the front side of the Tata Sumo was damaged. 

He put his signature on the seizure list. 

 

Exhibit 2 is the seizure list and Exhibit 2(i) is his signature.  

 

In his cross-examination, PW2 deposed that he signed on the seizure list 

in the police station and saw the bike and the Tata Sumo in the police station. 

 
 

10. In his examination-in-chief, PW3 Khagen Basumatary deposed that he 

does not know the informant and the accused and cannot recognize the accused 

even when shown to him. The accident occurred 2-3 years back. He deposed 

that an accident occurred at Bhalungpong Post at 5 pm when a Bolero hit a 

scooty from the front. He was on his way to Bhalungpong centre on his cycle 

when a nearby shopkeeper named Kalita told him that an accident had occurred. 

On hearing about the accident he went to the place of occurrence and saw that 

the driver of the blue scooty was lying on the place of occurrence. The white 

coloured Bolero also sustained damage. The injured driver of the scooty was 

taken to the hospital. Later on, he came to know that the driver expired. Police 

took his signature when they seized the vehicles. 

 

Exhibit 2 is the seizure list and Exhibit 2(ii) is his signature. 
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In his cross-examination, the accident occurred after he crossed the place 

of occurrence and did not witness the accident. He does not know the driver. 

 

11. In his examination-in-chief, PW4 UBC 334 Dimbeshwar Dutta deposed 

that he does not know the informant Ranjana Chakraborty. He does not know 

the accused Mujjam Hussain. The incident occurred in the year 2018. He got a 

call from Raja Basumatary stating that an accident occurred in Bhalukpong 16 

mile  between a motorcycle and Tata Sumo. He went to Bhalukpong check gate 

to catch the Tata sumo from fleeing. The front glass of the Tata sumo was 

broken. Knowing that police was waiting in the check gate the Tata Sumo went 

in the direction of Prasanu Lodge. On reaching there PW4 found that there was 

neither the driver nor any passengers. He informed the O/C of Chariduar PS 

Satish Sahu who then sent Bhawaban Deka as the I/O to investigate the matter. 

He handed over the vehicle to the I/O. 

 

In his cross examination, he deposed that the police did not take 

zamanbandi from him and did not record any statement from him. He only 

handed the vacant vehicle. But what he stated today is true. 

 

12. In his examination-in-chief, PW5/MO Hiranjan Saikia depoed that on 

25.09.17 he was at KCH, Tezpur posted as SMO. He conducted the post mortem 

of Bijoy Chakraborty, Male, aged 30 years, S/O Lt Binoy Chakraborty of 

Garagaon, Tezpur with case no.CDR PS no 617 dated 24.09.17. On examination 

he found- 

 

I. Average body built male dead body with rigour mortis present and 

multiple injury in head and face, lower limbs, abdomen. 

 

II. Lacerated scale with fracture of frontal skull bone, brain and membrane is 

lacerated, hemoparitorum and lacerated liver, fracture of left forearm. In 

his opinion the cause of death was due to multiple injuries and 

hemorrhagic shock as a result of injuries sustained and anti mortem in 

nature. The deceased was identified by Constable 656 Prabin Gogoi.  
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Exhibit 3 is the post mortem report and Exhibit 3 (i) is his signature.  

 

In his cross examination, PW5 deposed that he cannot tell if the deceased 

would have survived had he worn a helmet on that day. There is no mention 

regarding the time the deceased sustained the injury.  

 

13. In his examination-in chief, PW6/IO ASI Bhagaban Deka deposed that on 

24.09.17 he was posted at Chariduar PS as ASI and received the information 

over telephone at 5 p.m. He came to know that at Bhalukpong Six Mile an 

accident had taken place between a motorcycle and Tata Sumo. He went to the 

place of occurrence after making GD entry. On reaching the place of occurrence, 

he came to know that the driver of the motor cycle was injured and was first 

taken to Chariduar PHC and then to KCH by the local people. Both the vehicles 

were on the place of occurrence and he seized both and bought them to the P.S., 

i.e. the Tata Sumo no. AS 01-2046 and AS-12-P-8144 no of the motorcycle. 

Accused was not found at the place of occurrence. Injured was declared dead on 

that day itself and on the next day i.e. on 25.9.17 he sent it for inquest the 

deceased and collected Post Mortem Report. He sent both the vehicle for MVI 

and collected the MVI report. On 05.10.17, the FIR was lodged by Ranjana 

Chakraborty. On 30.01.18 the accused Mujjam Hussain appeared before him. He 

was arrested and released on bail as it was bailable offence. On completion of 

investigation, he submitted charge sheet under Sections 279/304(A) Indian Penal 

Code against the accused Mujjam Hussain. 

  

Exhibit 2 is the seizure list and Exhibit 2(ii) is his signature. 

Exhibit 4 is the seizure list and Exhibit 4(i) is his signature.  

Exhibit 5 is the sketch map and Exhibit 5(i) is his signature.  

Exhibit 6 is the abstract copy of the GD no 617 dated 24.09.17 of 

Chariduar PS.  

 

Exhibit 7 is the Inquest Report and Exhibit 7(i) is his signature. 

Exhibit 8 and 9 are the MVI Report  

Exhibit 10 is the Charge sheet and Exhibit 10(i) is his signature. 
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14. In his cross-examination, PW6/IO deposed that there is no mention of 

any person in his CD when he received the telephonic information GD no 617 

dated 24.09.17 at 5pm. There is no signature as to who certif ied Exhibit 6. He 

was entrusted on the same day with the investigation. He went to the PO on 

24.09.17 at 6pm and recorded the statement of witnesses on the same day. On 

24.09.17 he seized the vehicles. Documents relating to the Tata Sumo were 

seized on 30.01.18. In Exhibit 4 the date of seizure is made on 29.01.18. It is not 

a fact that Exhibit 2 was prepared in the PS and he took the signature of the 

witnesses in the PS. 

 

Decisions and Reasons Thereof: 

 

Point for determination (i) and (ii) 

 

15. To bring home the offences under Sections - 279/304(A) Indian Penal 

Code, it has to be proved that the accused Mujjam Hussain by driv ing his Tata 

Sumo in a rash or negligent manner on a public way endangered human life but 

not amounting to culpable homicide. From perusal on evidence on record, it 

transpires that none of the witnesses have themselves witnesses the accident to 

prove that the accused Mujjam Hussain by driv ing his Tata Sumo in a rash or 

negligent manner on a public way caused the death of the informant’s son Bijoy 

Chakraborty. 
 

Point for determination (i) and (ii) are decided in negative. 

 

16. As such the prosecution side has failed to prove that the accused person 

Mujjam Hussain  has committed the said offences under Sections – 279/304(A) 

of the Indian Penal Code against the informant beyond reasonable doubt. 
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O R D E R 

 

In light of the aforesaid discussion, I hold the accused person Mujjam Hussain is 

not guilty of offences under Sections – 279/304(A) of the Indian Penal Code. 

Hence, he is acquitted from the charges leveled against him. The accused person 

is set at liberty forthwith.  

 

 

His  bail bond  is extended  for a  period  of  6(six)  months  from  the date of 

this order i.e. 08-01-2021 as per as Section 437(A) Code of Criminal Procedure. 

 

The judgment is delivered in the open Court in presence of the accused person 

and his engaged Counsel. 

 

Seized articles, if any, be disposed off as per the provisions of law.  
 

 

Given under my hand and the seal of this court on this 08th day of January, 2021.  

 
 

 

Typed by me,  

 

(Smti. Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

        Sonitpur, Tezpur. 

 
 
 
 

 (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

               Sonitpur, Tezpur 
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APPENDIX 

Prosecution witnesses :  
     

PW1- Ranjana Chakraborty 
 
PW2- Raju Chakraborty 
 
PW3- Khagen Basumatary 
 
PW4- UBC 334 Dimbeswar Dutta 
 
PW5- Dr Hiranjan Saikia 
 
PW6- ASI Bhagaban Deka 
 
Prosecution Exhibits:  
   
Exhibit 1 - FIR 

Exhibit 2 – Seizure list 

Exhibit 3 – Post mortem report 

Exhibit 4 – Seizure list 

Exhibit 5 – Sketch list 

Exhibit 6 – Extract copy of GD  

Exhibit 7 – Inquest report 

Exhibit 8 & 9– MVI report 

Exhibit 10 – Charge sheet 

Defence witness:                              
 

           Nil 
 
 

Defence Exhibit:                                   
 
           Nil 
 

Court Exhibit:                                   
 
           Nil  

Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

             Sonitpur, Tezpur 


